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(d) Seller, at Seller’s expense, shall provide the above documents to Buyer no later than _____________ (        ) days after 
the Acceptance Date. Upon receipt of the above documents, Buyer shall provide Seller with a written acknowledgement 
within _________________(        ) days of receipt. 

 

(e) Upon receipt of the documents provided pursuant to HRS 508D Buyer shall have ______________ (        ) days [or 
fifteen (15) days if left blank] to rescind and terminate the Purchase Contract pursuant to Paragraph O-2.  

 

(f) In the event that the Purchase Contract is rescinded or terminated, Buyer agrees to promptly return to Seller or Seller’s 
agent any hard copy documents provided to Buyer. Buyer shall reimburse Seller for the cost of the documents if they are 
not returned within ___________ (        ) days of electing rescission or termination of this Purchase Contract, unless Seller 
is in default. 

 

M-2 Delivery of Documents. 
 Buyer agrees to the delivery of the documents in any of the following formats: [    ] Hard copies - printed and delivered  

[    ] Electronically formatted documents on a CD or DVD, [    ] Electronically formatted documents via email, or [    ] internet 
address where the documents are located. 

 

M-3 Documents Issued During Escrow Period. 
 Seller shall provide Buyer with any additions, supplements, modifications and amendments to the documents described in 

M-1 (a), (b), and (c) above which are issued during the escrow period. If there is any information in these documents that 
directly, substantially and adversely affect the value of the Property, then Seller shall provide an Amended Disclosure 
Statement pursuant to Paragraph I-2. 

 

M-4 Review of Documents. 
Buyer is advised that Brokerage Firm(s)’ scope of service does not include the interpretation of documents provided.  
Brokerage Firm(s) recommends that Buyer consult with a licensed attorney and/or CPA with expertise in real estate, 
condominium, cooperative, subdivision, PUD, and/or homeowner’s/planned community documents to review and explain 
such documents to Buyer.  Buyer acknowledges that the maintenance fee, homeowner’s or community association fees, or 
any other fees or charges reflected in the documents provided to Buyer for review and approval may be increased in the 
future. 

 

SECTION N: RENTAL PROPERTY MATTERS 

(Choose Paragraph N-1 OR Paragraph N-2) 
[       ]N-1 Delivery of Possession of the Property Free of Tenants.  Seller shall deliver possession of the Property at closing 

vacant and free of tenants, tenants’ possessions, leases, property management contracts, short term rental reservations, 
or any other rental or service commitments. 

 
[       ]N-2 Rental Documents.  Seller shall deliver all Rental Documents executed and/or binding between Seller and Tenant.  Seller 

shall also deliver any executed Property Management Contract.  Rental Documents may include the following:   
 Rental Agreement Pet and/or Animal Addenda  
 Security Deposit Statement  Vacating Instructions  
  Property Condition Form Renewal Energy Act Addendum  
  Lead-Based Paint Disclosure – Lessor/Lessee Short Term/Vacation Rental Reservation(s) 
 

Seller shall also provide copies of the following documents and information, if obtainable. 
_______________________________________________________________________________________________   

 Seller shall provide copies of such documents, and any amendments or addenda, to Buyer within ______________ (    ) 
days after the Acceptance Date.  If within ______________ (       ) days of receipt of such documents, Buyer does not 
accept the Property based upon information contained in the selected documents, Buyer may elect to terminate this 
Purchase Contract pursuant to Paragraph O-2.  Any security deposits or vacation rental deposits will be transferred to 
Buyer at closing.  Seller and Brokerage Firms highly recommend that Buyer hire a Licensed Property Management 
Company and may want to do so prior to closing. 

  

N-3 Rental Agreement Changes During the Escrow Period.  During the escrow period, Seller shall not, without the prior 
written consent of Buyer, make any changes to the documents described in Paragraph N-2, or enter into any new Rental 
Agreement(s) or Vacation Rental Reservation(s), which extend beyond the Scheduled Closing Date. 

 

SECTION O: TERMINATION, MEDIATION, ARBITRATION, AND OTHER MATTERS 

O-1 Termination Due to Default.  This paragraph shall not apply to a particular obligation or contingency if Paragraphs O-2 or 
O-3 have been specifically designated as a termination provision.  

 

In the event that Buyer is in default for failure to perform Buyer’s obligations under this Purchase Contract (Seller not 
being in default), Seller may terminate this Purchase Contract, and (a) bring an action for damages for breach of contract, 
or (b) retain the initial earnest money deposit and all additional deposits provided for in this Purchase Contract.  However, 
if the Buyer has performed the obligation prior to Seller delivering written notice terminating this Purchase Contract, then 
this termination provision shall not apply to such obligation.  
In the event Seller is in default for failure to perform Seller’s obligations under this Purchase Contract (Buyer not being in 
default), Buyer may (a) terminate this Purchase Contract and bring an action for damages for breach of contract, or (b) 
seek specific performance of this Purchase Contract.  However, if the Seller has performed the obligation prior to Buyer 
delivering written notice terminating this Purchase Contract, then this termination provision shall not apply to such 
obligation. 
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The foregoing shall not exclude any other remedies available under the law to either Seller or Buyer due to the other 
party’s default.   

O-2 Termination Within Contingency Time Period.  Should this Purchase Contract specifically designate this paragraph to 
govern the termination process for any term of this Purchase Contract, any party given the right to terminate this Purchase 
Contract pursuant to such term, and who elects to do so, must deliver to the other party a written notice of termination 
prior to the expiration of the time period or the date specified in such term.  If the party given the right to terminate fails to 
deliver the written notice to the other party within such time period or by such date, the termination right shall be deemed 
to be waived (as to that party) and can no longer be used by that party as a reason to terminate this Purchase Contract.  If 
the terminating party so terminates this Purchase Contract, Buyer and Seller shall promptly execute all cancellation 
documents requested by Escrow, and Escrow shall, unless otherwise agreed to in this Purchase Contract, return to Buyer 
all deposits previously made, less the amount of any escrow expenses or fees chargeable to Buyer.  Thereafter, neither 
Buyer nor Seller shall have any further rights or obligations under this Purchase Contract. 

 

O-3 Termination After a Specified Contingency/Condition Time Period.  Should this Purchase Contract specifically 
designate this paragraph to govern the termination process for any term of this Purchase Contract, any party given the 
right to terminate this Purchase Contract pursuant to such term, and who elects to do so, must deliver to the other party a 
written notice of termination within __________________ (    ) days [seven (7) days if left blank] of the expiration of the 
time period or the date specified in such term.  If the party given the right to terminate fails to deliver the written notice to 
the other party within the time period specified in this paragraph, the termination right shall be deemed to be waived (as to 
that party) and can no longer be used by that party as a reason to terminate this Purchase Contract.  If the terminating 
party so terminates this Purchase Contract, Buyer and Seller shall promptly execute all cancellation documents requested  
by Escrow, and Escrow shall, unless otherwise agreed to in this Purchase Contract, return to Buyer all deposits previously 
made, less the amount of any escrow expenses or fees chargeable to Buyer.  Thereafter, neither Buyer nor Seller shall 
have any further rights or obligations under this Purchase Contract. 

O-4 Mediation.  If any dispute or claim arises out of this Purchase Contract prior to or after closing between Buyer and Seller, 
or between Buyer and/or Seller and a Brokerage Firm and all its licensees assisting in this transaction, and the parties to 
such dispute or claim are unable to resolve the dispute, Buyer and Seller agree in good faith to attempt to settle such 
dispute or claim by non-binding mediation.  This paragraph shall not apply to any complaint of unethical conduct against a 
Brokerage Firm and all its licensees who are obligated to comply with the Code of Ethics of the National Association of 
REALTORS®.  Such complaints against a Brokerage Firm(s) or its licensees assisting in this transaction must be brought 
before the Local Board of REALTORS® of which the Brokerage Firm and all its licensees are members.  

  

O-5 Arbitration.  If any dispute or claim arises out of this Purchase Contract during this transaction or at any time after 
closing, between Buyer and Seller, or between Buyer and/or Seller and a Brokerage Firm and all its licensees assisting in 
this transaction, and if such dispute cannot be resolved through mediation, then the parties are encouraged to consider 
arbitration as an alternative to litigation.  It is recommended that the parties seek legal counsel to make this determination. 

 

O-6 Third Party Claims.  It is understood that if a dispute or claim is made by or against a third party who is not obligated or 
willing to mediate or arbitrate such dispute or claim, then Buyer and Seller shall not be required to mediate or arbitrate 
such dispute or claim. 

 

O-7  Choice of Law and Forum.  The Property is located in the State of Hawaii.  This Purchase Contract shall be governed by 
and construed according to the laws of the State of Hawaii.  All legal actions or proceedings concerning this Purchase 
Contract and/or the Property shall be filed and conducted in the appropriate state or federal court located in the State of 
Hawaii.  Any mediation, arbitration, and/or litigation in the state court, shall be filed and conducted in the county where the 
Property is located. 

 

O-8 Attorney’s Fees.  In the event of default by a party and/or a legal action or arbitration (including a claim by a Brokerage 
Firm for commission), the prevailing party shall be entitled to recover all costs incurred including reasonable attorneys’  
fees. 

SECTION P: FOREIGN OR NON-RESIDENT BUYER AND/OR SELLER 

P-1 Hawaii Real Property Tax Act (“HARPTA”) Withholding Required if Seller is a Non-Resident of the State of Hawaii.  
Pursuant to Hawaii Revised Statutes Section 235-68, if Seller is a non-resident person or entity (corporation, partnership, 
LLC, trust, or estate) of the State of Hawaii, Buyer must withhold a specified percentage of the “amount realized” by Seller 
on the sale of the Property and forward the amount with the appropriate form to the State Department of Taxation.  Such 
withholding may not be required if Seller obtains and provides Buyer with an authorized exemption or waiver from 
withholding.  If Seller does not provide Buyer with a certificate of exemption or waiver from HARPTA no later than fourteen 
(14) days prior to Scheduled Closing Date, Escrow is hereby authorized and instructed to withhold/collect from Seller the 
required amount at closing and forward it to the State Department of Taxation. 

 

P-2 Foreign Investment in Real Property Tax Act (“FIRPTA”) Withholding Required if Seller is a Foreign Person.  
Pursuant to 26 U.S. Code Section 1445, if Seller is a foreign person or entity (non-resident alien, corporation, partnership, 
LLC, trust, or estate), Buyer must generally withhold a specified percentage of the “amount realized” by Seller on the sale 
of the Property and forward the amount with the appropriate form to the Internal Revenue Service (“IRS”).  Such 
withholding may not be required if Seller obtains and provides Buyer with an authorized exemption or waiver from 
withholding.  If Seller does not provide Buyer with a certificate of exemption or waiver from FIRPTA no later than fourteen 
(14) days prior to Scheduled Closing Date, Escrow is hereby authorized and instructed to withhold/collect from Seller the 
required amount at closing and forward it to the IRS. 
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